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CHAPTER 706
CONVEYANCES OF REAL PROPERTY; RECORDING; TITLES

706.001 Scopeand construction. 706.09 Notice of conveyance from the record.

706.01 Definitions. 706.095 Interspousal remedies.

706.02 Formal requisites. 706.10 Forms, construction.

706.03 Agents, oficers and guardians. 706.105 Applicability of general transfers at death provisions.
706.04 Equitable relief. 706.11 Priority of certain mortgages, trust funds.

706.05 Formal requisites for record. 706.12 Uniform vendor and purchaser risk act.

706.055 Register of mineral rights. 706.13 Slander of title.

706.057 Lapse and reversion of interests in minerals. 706.14 Transitional and curative provisions.

706.06 Authentication. 706.15 Liens against public fitials or employees.

706.07 Uniform law on notarial acts. 706.20 Disclosureduty; immunity for providing notice about the sefesfder reg
706.08 Nonrecording, déct. istry.

706.001 Scope and construction. (1) Subject to the (8) “Metalliferous minerals” means naturally occurring min
exclusionsn sub.(2), this chapter shatiovern every transaction erals containing metal.

by which any interest in land isreated, aliened, mortgaged, (8m) “Mineral” means a naturaliyccurring substance recog

assignedr may be otherwise fetcted in law or in equity nizedby standard authorities as mineral, whether metallifeous
~ (2) Excludedfrom the operation of thishapter are transac nonmetalliferous.
tionswhich an interest in land isfatted: (9) “Mining company” means any personagentof a person
(a) By act or operation of law; or who has a prospecting or mining permit undeé93.450r293.49
(b) By will; or (10) “Signed” includes any handwritten signature or symbol

(c) By lease for a term limited to one year or lesdy contract ona conveyance intended by the persdixiafy or adopting the
or option to lease for such period which postponestiemence signatureor symbol to constitute an execution of the conveyance.
mentof the agreed lease #&otime not later than 60 days after the History: 1971 c. 411977 c. 2531983 a. 18M55 1993 a. 4861995 a. 2271999
date-Of the contract or OptiOmr by- aSSignmem’-mOdiﬁcaﬂon Or * ?ﬁedoctrine of part performance is not an "operation of law” under sub. (2) (a)
t_ermmat'on(_)f Ie_ase_When‘ at the time S_UCh assignment, mModifiGahich exciudes the application of ch. 7G6a transaction. Yés v Albee,183 Ws.
tion or termination is made, the unexpired term is limited to ore 245 515 N.Ww2d 517(Ct. App. 1994).
year or less, and remains so limited under the lease as modified;
exceptthat instruments relating to such excluded transactibnsy06.02 Formal requisites. (1) Transactions unders.

in recordable form, shall be entitled to record. 706.001(1) shall not be valid unless evidenced by a conveyance
(3) This chapter shall be liberally construed, in cases of cofatsatisfies all of the following:

flict or ambiguity so as to ééctuate the intentions of partiegio (a) Identifies the parties; and

haveacted in good faith. (b) Identifies the land; and
History: 1999 a. 85s.135 138 (c) Identifies the interest conveyed, and any material term,

706.01 Definitions. In this chapter: condition,reservation, exception or contingency upon which the

T " . | . . Interestis to arisecontinue or be extinguished, limited or eneum

(4) “Conveyance’means a written instrument, evidencing § . aq-and

:;aer:]s{gg}lg.nggg.%rzned by this chaptethat satisfies the require (d) Is signed by or on behalf of each of the grantors; and
(5) “Conveyanceof mineral interests” means any transaction (e) Is signed by or on behalf of all parties, if a lease or contract
unders.706.001 (Lentered into for theurpose of determining t© convey; and
the presence, location, qualigy quantity of metalliferous miner (f) Is signed, or joined in by separate conveyance, by or on
alsor for the purpose of mining, developiogextracting metallif behalfof each spouse, if the conveyance alienates any interest of
erousminerals, or both. Any transaction undei786.001 (1) amarried persoin a homestead under®6.01 (7)except con
enterednto by a miningcompany is rebuttably presumed to be seyancesbetween spouses, but on a purchase money mortgage
conveyanceof mineral interests. pledgingthat propertyas security only the purchaser need sign the
(6) “Grantor” means the person from whom an interest ifrortgage;and
lands passes by conveyance, including, without limitatiory, les (g) Is delivered. Except under®6.09 a conveyance delv
sors, vendors, mortgagors, optionors, releasors, assignors anedupon a parol limitation or condition shall be subject thereto
trustsettlors of interest in lands, and “grantee” means the persmiy if the issue arises in an action or proceeding commenced
to whom the interest itand passes. Whenever consistent with theithin 5 years following thelate of such conditional delivery;
context,reference to the interest of a party includes the interestmiweverwhendeath or survival of a grantor is made such a-imit
the party’s heirs, successors, personal representatives and assiggsr conditioning circumstance, the conveyance shall be subject
(7) “Homestead” as used in this chapteneans the dwelling, theretoonly if the issue arises in an action or proceeding-com
and so much aheland surrounding it as is reasonably necessafyencedwithin such5-year period and commenced prior to such
for use of the dwelling as a home, but not less than one—fouggath.

acre,if available, and not exceeding 40 acres. (2) A conveyancenay satisfy any of the foregoing require
(7m) “Interestin minerals” means any fee simple interest imentsof this section:

mineralsbeneath the surface of land that is: (a) By specific reference, in\ariting signed as required, to
(a) Separate from the fee simple interest in the surface of ehrinsicwritings in existence when the conveyance is executed,;

land; and or
(b) Created by an instrument transferring, granting, assigning(b) By physical annexation of several writinigsone another

or reserving the minerals. with the mutual consent of the parties; or
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(c) By several writings which show expressly on their faces more persons, whether or nofioérs of such corporatiorio
thatthey refer to the same transaction, and which the parties haxecuteconveyances, either generally or with specified limita
mutually acknowledged by conduct or agreement as evidencediof, in the name and on behalf of such corporatidfter adop
the transaction. tion and recording of such resolution and until recording of a reso
History: 1971 c. 21s.126 1977 c. 1771999 a. 85 lution amending or revoking the samegpnveyances may be

Under235.01 (2), Stats. 1967, there can be no waiver of the necessity ofsa witgkecutedon behalf of such Corporation on|y in accordance with
joining in a deed of diomestead and no finding of agency of the husband will sust:

thedeed. Véingen vLeum,46 Ws. 2d 60174 N.W2d 266 HMe terms thereof. _ o o
A deed which does not express the consideration held incomplete whereasiere  (3m) A nonprofit association, as defined iri84.01 (2) may
no evidence of an agreement as to what the consideration was. JohkEelke, authorizea person to execu®nveyances of estates or interests

49 Wis. 2d 60 181 N.W2d 503 . | v b fi i tat t of authorit
In pleading a contract which is subjectthe statute of frauds it is not necessar)}n réal property by executing amding a statement ot authority

to allege facts to establighat the contract complies with the statute or is within ittinders. 184.05
exceptions. Ritterbusch Ritterbusch50 Wis. 2d 633184 N.W2d 865 (4) A conveyance by a minor incompetent is &dctive onIy

An option to purchase land must be in writing and cannot be modified, dmatly . 4 . .
aseller may orally agree to accept payment in full rather than in instalments. Kubr{fcl@xeCUted byn authorized guardian on behalf of such minor or

v. Bohne 56 Wis. 2d 527202 N.W2d 400 incompetent.In the case of a limited incompetensych restric

The4 elements of the test of undue influence to set aside a will are also applicdlign does not apply if an individual has been determined compe
in order to void an inter vivos transfeéWard v Ward,62 Ws. 2d 543215 N.W2d
3 3 tent to make contracts undei880.33 (3)

Standingalone, an added provision in a 30~day option agreement to purchase re@%my: 1971 c. 2281975 c. 3931977 c. 4281989 a. 3031991 a. 16173 1997

estate did not comply with the statute of frauds. EdlebeBkmesf3 Wis. 2d 24 a
216N.W.2d 551 Py b 0 Wherea partne's actions in a transaction on behalf of a partnership fall wiiein

ressprovisions of s. 178.06 (1), a partner who acts on behalf of the partnership

An oral contract for the conveyance of an interest in land is void unless there J3 e
memorandunthat conforms to the statute of fraudsimble v. Wis. Builders, Inc. @%n agent of the partnership” and s. 178.06 (1) controls. Where the [metations

72 Wis. 2d 435241 N.W2d 409 do not fall within those provisions the partner “purports to act asgamt” and s.

Wherecontract forsale of land with indefinite description is taken out of StatuthG.O3controls. Vyss v Albee, 193 Ws. 2d 101532 N.W2d 444(1995).

of frauds by part performance, extrinsic evidence admissible bstiafiote of frauds ; ; H ; H
may be introduced to provide description. ClayBvadley 74 Ws. 2d 153 246 706.04 EqUItable relief. A transaction which does mm'Sfy

N.W.2d 142 oneor more of the requirements of/€6.02may be enforceable
Questionunder (1) (b) whether property boundaries are identifiedéasonable in whole or in part under doctrines of equipyovidedall of the

certaintyis for the jury to determine with the aid of all competent extrinsic evidenc i i i
Zapachiaky. HUGALE2 Wis. 2 184262 N-Wad 514 Emﬁn;ﬁi ttir(;t; _transactlon are clearly and satisfactorily proved

The homestead defense under s. 706.02 (1) (®tislefeated by s. 706.04, but a . .
tort claim may exist against signing spouse who misrepresents the non-signing (1) The deficiency of the conveyance may be supplied by ref
spouse’sacquiescence. Glinski 8heldon88 Ws. 2d 509276 N.W.2d 815(1979).  ormationin equity' or

Wg_’%ﬁ"ggf;?“,{}ﬁ,&gg%‘;ﬂ;%ﬁ‘f"e‘j if not raised in trial court. Hinelier, 88 (2) The party against whom enforcement is sought would be

Mortgagefraudulently executed by use of ged signature of one grantor was Unjustly enrichedif enforcement of the transaction were denied;
wholly void. State Bank of Drummond Christopherser®3 Ws. 2d 148286 Qr

N.W.2d 547 (1980). . . . .
Wherecontract for sale of land and personalty is not divisible, contractiely (3) The party against whom enforcement is sought is equita

void if this section is not satisfied. Spensley Feedvingston Feed]28 Ws. 2d ~ bly estopped from asserting the deﬁCien(A_( party may bS_O
279,381 N.w2d 601(Ct. App. 1985). estoppedvheneverpursuant to the transaction andyood faith

Thehomestead signature requirement of sub. (1) (f) must be wafiredaaively i imi i
by actual signing of the mortgadilure to plead as anfamative defense did not reliancethereon, the party claiming estoppel has changed his or

constitutewaiver Weber v\Weber 176 Ws. 2d 1085501 N.W2d 413(1993).  her position to the partg’ substantial detriment under circum
A quitclaim deed of a married coupléiomestead from one spouse to the other tancesuch that the detriment gwcurred may not be fefctively

notvalid to alienate the grantsrinterest in the property in any way that would elimi recoveredtherwise than bgnforcement of the transaction, and

nateeither spouse’contractual obligations unden®rtgage containing a valid drag either:

netclause. Schmidt Waukesha State Bank04 Ws. 2d 426555 N.W2d 655(Ct. ' . . . .

App. 1996). (a) The grantee has been admitted into substantial possession
Thestatute of frauds does not bar a tort action for intentional misrepresentatigp.yse of the premises or has been permitted to retain such-posses

Wingerv. Winger, 82 :3d 140(1996). sionor use after termination of a prior right thereto; or
706.03 Agents, officers and guardians. (1) In this see (b) The detriment so incurred was incurred with the prior
tion: knowing consenbr approval of the party sought to be estopped.

(a) “Private corporation” means a corporation other than afistory: 1993 a. 486 . o .
A partnership created to deal in real estate is void unless conforming to the statute

public corporation. of frauds, except where all parties have performed the contract, thus indicating their
(b) “Public corporation” means this state, a coutdwn, city —acquiescencn its terms. In re Estate of Schagfé Ws. 2d 600241 N.W2d 607

i i i i i In equity action seeking conveyance of farm in accord with oral agreement, where
or village inthis state, a subunit of the state, coptuyn, city or tenantsgave up plans to build home other propertyplanted crops on farm, and

village, a special purpose district in this state or any state or murygintedinterior of farmhouse, trial court properly ordered conveyance under (3).
ipal authorityor similar oganization financed in whole or in partKrauzav. Mauritz, 78 Ws. 2d 276254 N.w2d 251
by public funds. Personakervices to vendor in reliance upon oral agreement are not enough, stand
. . ing alone, taconstitutepart performance. In Matter of Estate of La&i2Ws. 2d 80
(Am) A conveyance signed by one purporting to act as ageabN.w.2d 665
for another shall be infefctive as against the purported principal Under(3) (a), grantee with knowledge of equitable estoppel against grantor takes

unlesssuch agent was expressly authorized, and unless the aum%lsfg%)t.w the estoppel. Brevighebster88 Wis. 2d 165277 N.W2d 321(Ct.

rizing principal is identified as such in The homestead defense under s. 706.02 (1) iftisiefeated by s. 706.04, but a
the conveyance or in the form of signature or acknowledgmentt claim may exist against signing spouse who misrepresents the non-signing

The burden of proving the authority of any such agent shall Bgouse’sacquiescence. Glinski 8heldon88 Wis. 2d 509276 N.W.2d 815(1979).
Failureto execute document can be cured under this section. “Unclean hands”

Uponthe person assertlng the same. defensediscussed. Security Pac. Nat. BanlGinkowski, 140 Ws. 2d 332 410
(2) Unlessa diferent authorization is recorded under s(@b. N.\é)vhzcigisdge(ect}.hggglerﬁggrp.erI executed and recorded, a court, in equaty not
oris cc_)ntalned 'n_the Corporatlwr_t'des of |_ncorporat|on, any ajterthe documenwvhen g pgrw¥ater expresses dedént intent than ’wasemoﬂal
oneofficer of a private corporation is authorizedsign convey ized. Wynhoff v. Vogt, 2000 W1 App 57, 233 #/.2d 673608 N.W2d 400
ancesn the corporate name. The absence of a corporate seal shagiction706.04 does not refer to deficiencies under 706Tdgle Interest, Inc. v
not invalidate any corporate conveyanc®ublic corporations Mote!6. Inc.414 F Supp. 589
shallauthorize and execute conveyances as provided by law 706.05 Formal requisites for record. (1) Subject to s.
(3) Any private corporation mayy resolution of its govern 59.43(2m), every conveyancend every other instrument which
ing board, duly adopted, certified and recorded in tfieeobf the affectstitle to land in this state, shall be entitled to record in the
registerof deeds of theounty in which a conveyance executed bgffice of the register ofdeeds of each county in which land
suchcorporation is to be recorded, authorize by name or title caffectedthereby may lie.
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(2) Exceptas diferent or additional requirements may be-pro  (7) Everyinstrument which the register déeds shall accept
vided by law every instrument &red for record shall: for record shall be deemed duly recorded despite its failure to con
(a) Bear such signatures as are required by law; form to one or more of the requirements of this section, provided
(b) Contain a form of authentication authorized byG6.06 theinstrument is properly indexed &public index maintained in
or 706.07 the office of such register of deeds and recorded at length at the

lacethere shown.

(8) A duly recorded certificate signed by or on behalf of the
holder of record of any mortgage or other security interest in
lands,and authenticated as provided by®6.060r 706.07identk
fying the mortgage or othémterest and stating that the same has

(c) Identify, to the extent that the nature of the instrument pé%
mits, and in form and terms which permit ready enfpgn the var
ious books and indices publicly maintainedeeirecords of such
county,the land to which such instrument reladesl the parties
or other persons whose interests in such land teetedl. Except : - i ; o
asprovided insub.(2m), identification may be either by the termg)eenpa“;]j or satisfied in Wth"? orin par]E, shall dbe‘lsufnt to sat
of the instrument or by reference to an instrument of record in fﬁg' such mortgage or other interest of record.

sameoffice, naming the place where such record may be found. (9) If any mortgage—holder after partial performance of the

(2m) (a) Except as provided in pab), any document sub %mditions of the mortgage, whether before aiter a breach

. : . : / X ereof, unreasonably fails orefuses to execute and record,
e o et e ey e=fin v days afe uriten requestand tendamebrcing fecs, 3
s . A roper partial satisfaction othe mortgage together with any
ifies an original mortgage or land contraetd any subordination i mentsequired to establish of record the right of the mertga
agreemensubmitted for recording or filing shall contain the full

legal description of the propertg which it relates if the documentggr toori";attﬁéy StSrf] s(,)a]}rgibghe ggﬁg%gaer; QOE: r |Isuléa§(I§utgl tg grrrp aorés
or subordination agreement is intendedrelate to a particular gcgasionecb the failure orr) refusyal ges. p 9
parcelof land. The legal description may be included ordtie+ y . ' . .
mentor may be attachet the document. Any such documenE (10) (a) Unless otherwise requested in writing or unless par
shallalso contain the document numbera§ original mortgage () @Pplies, a mortgage-holder shall execute and record a proper
or land contract that the documerfeats and, if given on the orig Ul satisfactionof a mortgage, together with any instruments
inal mortgageor land contract, the volume and page numbers [auiredto establish of recorthe right of the mortgagor to satisfy
the original mortgage or land contract. themortgage, within 30 days after the date on which the mortga
(b) The requirement of a full legal description under (r gor completes full performance of the conditions of the mortgage.
doesnot apply to: (b) A mortgage-holder shall execute and record a mortgage
1. Descriptions oéasements for the construction, o eratiosatleaCtloras required under pga) within 7 days after both the
or mé'ntenange oflectric. gas. railroad atetelecomr,n F:fca H]ort_gagorcompl_etes full performance and the mortgage—-holder
fons c;r telophone Iinesl o‘rgfaciylitiels » W unica  receiveshy certified mail a written request from the mortgagor for
: a full satisfaction.
2. Descriptions of property that is subject to liens granted (¢) Any person who violates pgb) is liableto the mortgagor
f’glgp%%%?fggaggﬂ%‘éqU'regizbey daurrl:ézlreclﬁfégc t‘;oc;periagﬁﬁ’eorf@r penalty damages of $100 for each day that the violation
p d p 605 %gab i iy U yagg 81 . remainsuncorrected, up to a total of $2,000, plus actual damages
companyunder s76.02 (5) by a public utility under 01(5)  resultingfrom the violation. A person may not be held liafole

or by a railroad under 4.95.02 (1)or (5). actual damages unless the mortgagor paid the costs that are to be
(c) The requirement under péa) does not déct the validity compensated.

of liens under pab) 2. (d) A mortgage—holder may chgr a mortgagor for the cost of
(3) In addition to the requirements under s(&), every con feespaid in recording the satisfaction.

veyanceof mineral interests @red for record shall: (12) Everyconveyance of any interest in real propeffgred

(a) Fully disclose the terms and conditions of the agreeméat recordation shall be accompanied by the form undér.g2
including both the financial arrangemerasid the exploration (2). If the property is subject to certification undet@1.122(4)
rights.  Financial arrangementsnclude the consideration (a), waiver under s101.122 (4) (bpr stipulation under 401.122
exchangedor theinterest in land, terms for payment, optiona{4) (c), the documents of conveyancéeoéd for recordation shall
paymentsroyalty agreements and similar arrangements. Exploaveappended the certificate required undeicd..122 (4) (a)a
rationrights include the conditions aretent of any surface andwaiverunder s101.122 (4) (bpr a stipulation under 401.122
subsurfaceights to the land, options to purchase further intere@t) (c).

in the land, options to conduct mining operations aimilar History: 1971 c. 21; 1977 c. 217253 447, 1979 c. 2211983 a. 493.3; 1985
arrangements. a.174 1991 a. 66269 1993 a. 145486, 1995 a. 10, 201; 1997 a. 351999 a. 96

(b) Fully disclose the parties includiremy principal, parent 706.055 Register of mineral rights.  Theregister of deeds

corporation,partner or business associate with an interest in t8ga| record all conveyances of minefaterests in a register of
conveyance.This paragraph shall be interpreted to provide maxhineralrights.

mum disclosure of any person with an economic interest in theyistory: 1977 ¢. 253
transaction. ) _ o

(4) Any person who anticipates becoming a party to a numb&}6.057 Lapse and reversion of interests in minerals. _
of conveyances of a given form may cause a prototype of Sl.(ép] APPLlCA.BlLlTY. This section does not apply to an interest In
form to be recorded, accompanied by a certificate declaring tigheralswhich is owned by the same person who owns the fee
intention of the recording party to incorporate tisems of such Simpleinterest in the surface of the land above the interest in min
prototypein future recorded conveyances by reference. erals. ' _ _

(5) Copiesof instruments décting title to land in this state, (2) USEOFAN INTERESTIN MINERALS. In this section, an inter
authenticatedy certificate of any public @iter, either of this or €Stin minerals is used if any of the following occur:
any other state or foreign countiip whose dice the originalis () Any minerals are mined in exploitation of the interest in
filed or recorded pursuant to lamay berecordedn every case minerals.
in which the original would be entitled to record under fais (b) A conveyance of mineral interests is recorded under this
tion. chapter.

(6) Exceptas may otherwise be expressly provided, no instru (c) Any other conveyance evidencing a transaction by which
mentshall be denied acceptance fflecord because of the absencéheinterest inminerals is created, aliened, reserved, mortgaged or
of venue, seals, witnesses or other matter of form. assigneds recorded under this chapter
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TITLES
(d) Property taxeare paid on the interest in minerals by theub.(6) (b) 1, whichever is latethe court shall issue a judgment
ownerof the interest in minerals. declaringthat the interest in minerals is not lapsed.

(e) The owner of the interest in minerals records a statement 2. If the court finds that the owner of the interest in minerals
of claim under subi4) or (5) concerning thénterest in minerals. did not use the interest in minerals within the time lirsfiecified

(3) LAPSE. (@) Except as provided in péy) or(c), an interest undersub.(3) and did not record the claim under s().before
in minerals lapses if the interest in minerals was not used durthg surface owner recorded the claim under $6jo(a)or before
the previous 20 years. the claim took efect as provided under sus) (b) 1.whichever

(b) An interest in minerals which was not used during tH& later the court shall issue a judgmeriirefing the surface own
20-yeaperiod prior to July 1, 1984, does not lapse if the intere®f's claim.
in minerals is used within 3 years after July 1, 1984. (c) Upon _the issuance ofadgment &frming the surface own

(c) An interest in minerals which was used during the peri&d's ¢laim ot if no action is brought under pa), at the end of the

from 17 to 20 years prior to July 1, 1984, does not lapse if the intdr yearperiod after the surface owneclaim is recorded or at the
estin minerals is used within 3 years after July 1, 1984. endof the 3-year period after the claim takefeefas provided

undersub. , Whicheveris later the ownership of the inter
d b.(6) (b) 1, which latey th hip of the inte
stin minerals reverts to the owner of the land under which the
t I ts to th f the land und hich th
recordinga statement aflaim, the statement of claim shall com apsedinterest in minerals is located and title to the interest in min
ply with this subsection. The statement of claim shall contain tREASIS meged with the fitle to the surface of the land.
nameand address of the owner of the interesiminerals, a (10) WAIVER; LIMITATION. NO person may waive or agree to
descriptionof the location and boundary of the interest in mineraf¢aive the provisions of this section and any waiveagreement
and a reference to the recorded instrumérich created the inter  Of this type is void.
estin minerals. The statement of claim shall be recorded with thél;'smfyi 1983 a. _4551t§8t5 a.291995 a. 501 sod interest. includi el
H H H H H H ueprocess requires that every owner or a recoraed interest, InCluding a mineral
regISterOf deedsfor the county in which the interest in mlneral%ﬂteresumder s. 706.057, be provided written notice of an application fordetsk
is located. 74 Atty. Gen. 59
(5) CURECRLAPSE. The lapse ofin interest in minerals under e e e oed mineral fighis n ortier o foreciose 2 Separate mineral
sub.(3) is cured if the owner of the interest in minerals records g s owner from curing the lanse9 Ativ. Gen. 61
statemenbf claim complying with all of the requirements of sub.%C 9 P v en
(4) before the surface owner recoastatement of claim under7og 06  Authentication. (1) Any instrument may be

sub.(6) (a) or before a statement of claim takefeef under sub. acknowledgedor its execution otherwise authenticated by its sig
(6) (b) 1, whichever is later nators,as provided by the laws of this state; or as provided in this

(6) CLAIM OFLAPSEDINTERESTIN MINERALS. (&) The owner of sectionor s.706.07
theland under which an interest in minerals exists may diaémn (2) Any public oficer entitled by virtue of his or herfafe to
) - . "Iiministeroaths, and any member in good standing of the state bar
er's land by recording a statement of claim. The statemant ¢ \njsconsin, may authenticatme or more of the signatures on
claim shall contain the name and addresthefowner of the land instrument relating to lands in this state, by indorsing the instru
under which the lapsed interest in minerals is located andrﬁent“Acknowledged" “Authenticated” or “Signaturéuaran
descriptionof the land under which the interest in minerals i$.cq” or other words to similar fefct adding the date of authenti
located. The statement of claim shall be recorded withréiggster catioﬁ, his or her own signaturé, and his or heficidl or
of deeds for the county in which the land is located. _ professionaltite. Such indorsement, unless expresishited,

(b) 1. Except as provided in sulitl, a statement of claim shalloperate as an authentication of all signatures on the-instru
whichis recorded under pge) before the lapse of the interest inment; and shall constitute a certification that each authenticated
minerals to which the claim applitkes eect when the interest signatureis the genuine signature of the person represented; and,
in minerals lapses. asto signatures made in a representative capdhaythe signer

2. A statement of claim which recorded under pdg) before  purported,and was believed, to be such representative.
thelapse of the interest in minerals to which the claim applies is (3) Affidavits shall be authenticated by a certificate of due

void 6 years after the statement of claim is recorded if the interggkcutionof the instrument, executed byperson entitied to
in minerals does not lapse within that 6—year period. administeroaths. '

(7) STATEMENT OF CLAIM; RECORDING; REGISTER OF DEEDS' (4) In addition to any criminal penalty or civil remedy other
puty. The register of deeds shall provide copies of the uniforse provided by lawknowinglyfalse authentication of an instru
form for statements of claim under sug#, (5) and(6). Upon  mentshall subject the authenticator to liability in tort for compen
receiptof a statement of claim under s@, (5) or(6) in the ofice satoryand punitive damages caused thereby to any person.
of the register of deeds, the register of deeds shall record the claif;qry. 1971 c. 21; 1973 c. 2431979 ¢. 10, 1983 a. 49.3; 1993 a. 486
in a manner which will permit the existence of an interest in miner

alsto be determined by reference to the parcel or parcels of laftfs 07 Uniform law on notarial acts. (1) DEFINITIONS. In
abovethe interest in minerals. The claimant shall pay the recokg\is section:

ing fee under $59.43 (2) ) (a) “Acknowledgment” means a declaration byessorthat

(9) DETERMINATION OF OWNERSHIP. (@) The owner of aninter he person has executed an instrument for the purposes stated
estin minerals which is the subject of a claim under $6(a),  thereinand, if the instrument is executed in a representative-capac
within 3 years after the claim is recorded with the register of deqﬂg that the person signed the instrument with proper authority and

or within 3 years after the claim takeseet asprovided under sub. execytedt as the act dhe person or entity represented and identi
(6) (b) 1, whichever is latemay bring an action for a declaratoryiaq therein.

judgmentor declaration of interest on the ownership of the interest (b) “In a representative capacity” means:
in minerals. The action shall lmemmenced in the circuit court p pacity ) : )
in the county where the interest in minerals is located. 1. For and on behalf of a corporation, partnership, trust, or

(b) 1. If the court finds that the owner of the interest in minerdf&N€" €ntity. as an authorized fger, agent, partnetrustee,or
usedthe interest in minerals within the time limits specified und errepresentat_lve, . .
sub.(3) or that the owner of thimterest in minerals recorded a 2. As a public diicer, personal representative, guardian, or
claim under sub(5) before the surface owner recorded a claifitherrepresentative, in the capacity recited in the instrument;
undersub.(6) (a)or before the claim tookfett as providedinder 3. As an attorney in fact for a principal; or

(4) STATEMENT OF CLAIM; RECORDING;REQUIREMENTS. If the
ownerof an interest iminerals uses the interest in minerals b
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4. In any other capacity as an authorized representative of(c) The signature and title of a person performing a notarial act
another. areprima facieevidence that the signature is genuine and that the

(c) “Notarial act” means any act that a notary public of thigersonholds the designated title.
stateis authorized to perform, and includes taking an acknowledg (d) The signature and indicatétle of an oficer listed in par
ment,administering an oath orfafnation, taking a verification (a)1.or2. conclusively establish the authoritfa holder of that
uponoath oraffirmation, witnessing or attesting a signature, eerttitle to perform a notarial act.

fying or attesting a copyand noting a protest of a negotiable (5) NOTARIAL ACTSUNDERFEDERALAUTHORITY. (a) A notarial

instrument. acthas the samefett under the law dhis state as if performed
(d) “Notarial oficer” means anotary public or other &iter by a notarial dicer of this state if performed anywhere by any of

authorizedto perform notarial acts. the following persons under authority granted by the law of the
(e) “Verification upon oath or ifmation” means a declaration United States:

thata statement is true made by a person upon oatfiranatfon. 1. Ajudge, clerk, or deputy clerk of a court.

(2) NoTarIAL AcTs. (a) In taking an acknowledgment, the 2. A commissioned diter on active duty in the military ser
notarialofficer must determine, either from personal knowledgéce of the United States.
or from satisfactory evidence, that the person appearing before the3. An officer of the foreign service or consulafioér of the
officer and making the acknowledgment is the person whose ttueited States.
signatureis on the instrument. 4. Any other person authorized by federal law to perform

(b) In taking averification upon oath or fifmation, the notar notarialacts.
ial officer must determine, either from personal knowledge or (b) The signaturand title of a person performing a notarial act
from satisfactory evidence, that the person appearing before #heprima facieevidence that the signature is genuine and that the
officer and making the verification is the person whose true sigrgrsonholds the designated title.
tureis on the statement verified. (c) The signature and indicated title of aficer listed in par

(c) In witnessing or attesting a signature, the notarfadesf (a) 1., 2. or 3. conclusively establish the authority of a holder of
mustdetermine, either from personal knowledgdrom satisfac  thattitle to perform a notarial act.
tory evidence, that theignature is that of the person appearing (6) ForeiNNOTARIAL ACTS. (a) A notarial act has the same
beforethe oficer and named therein. effectunder the law of this state as if performed by a notaffial

(d) In certifying or attesting a copy afdocument or other item, cer of this state if performed within the jurisdiction of and under
the notarial oficer must determine that the pieried copyis a full, authorityof a foreign nation or its constituent units or a multina
true,and accurate transcription or reproduction of that which wtsnal or international aganization by any of the following per

copied. sons:

(e) In making or noting a protest of a negotiable instruntket, 1. A notary public or notary;
notarialofficer must determine the matters set forth i433.505 2. Ajudge, clerk, or deputy clerk of a court of record; or
(2). 3. Any other person authorized by the lafithat jurisdiction

() A notarial oficer has satisfactory evidence that a person is perform notarial acts.
the person whose true signature is on a document if that personyp) An “apostille” in the form prescribed by the Hague corven

1. Is personally known to the notariafioér; tion of October 5, 1961, conclusively establishes that the signature

2. Is identified upon the oath offiaiation of a credible wit  of the notarial dicer is genuine and thitte oficer holds the indi
nesspersonally known to the notariaffiokr; or catedoffice.

3. Is identified on the basis of identification documents. (c) A certificate by a foreign service or consuldicedr of the

(3) NOTARIAL ACTS IN THIS STATE. (a) A notarial act may be United States stationed in theation under the jurisdiction of
performedwithin this state by the following persons of this statéhich the notarial act was performed, or a certificate by a foreign
1. A notarv public: Serviceor consular dfcer qf that nation statloneq in the United
' yp ' Statesconclusively establishes any matter relating to the authen

2. Ajudge, clerk or deputy clerk of a court of record; ticity or validity of the notarial act set forth in the certificate.

3. A court commissioner; (d) An official stamp or seal of the person performing the
4. A register of deeds or deputy register of deeds; notarialact is prima facie evidence that the signatumgeisuine

5. A municipal judge; or andthat the person holds the indicated title.

6. A county clerk or deputy county clerk. (e) An official stamp or seal of anfater listedin par (a) 1.or

(b) Notarial acts performed within this state under federgl is prima facie evidence that a person with the indicated title has

authorityas provided in sul{5) have the same fett as if per 2uthorityto perform notarial acts. .
formedby a notarial dfcer of this state. (f) If the title of ofice and indication of authority to perform
(c) The signature and title of a person performing a notarial tarialacts appears either in a digest of foreign law or in a list cus
areprima facieevidence that the signature is genuine and that t}ie. arily Ltﬁ?ﬁ ??’t? stourcef for tha{ m_fc:rm?tl_on,ahmlorl_ty ?f ant b
personholds the designated title. Iisrllfe%r with that title to perform notarial acts is conclusively esta
(4) NOTARIAL ACTS IN OTHER JURISDICTIONS OF THE UNITED ) .C .
f . ERTIFICATE OF NOTARIAL ACTS. (&) A notarial act must be
STaTES. (a) A notarial act has the samizef under théaw of this ; ol . :
tateas periomed by & notaiafae of s St perormea Sy19STCE @ cerfcats soned and datecopotar der.
in another state, commonwealth, territadistrict, or possession hich the notarial act iserformed and the title of thefige of th
of the United States by any of the following persons: which the notarial act iserformed and the titie o ol Ine
: N notarialofficer and may include thefafial stamp or seal of ite.
1. A notary public of that jurisdiction; ~If the oficer is a notary publighe certificate must also indicate
2. Ajudge, clerk, or deputglerk of a court of that jurisdiction; the date of expiration, if anyof the commission of &ite, but
or omissionof that information may subsequently be corrected. If
3. Any other person authorized by the laftthat jurisdiction theofficer is a commissioned fider on active duty in the military
to perform notarial acts. serviceof the United States, it must also include tHizef’s rank.
(b) Notarial acts performed in other jurisdictions of the United (b) A certificate of a notarial act is digfent if it meetsthe
Statesunder federal authoritgs provided in sub(5) have the requirementsf par (a)and it:
sameeffect as if performed by a notariaffieer of this state. 1. Is in the short form set forth in syB);
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2. Is in a form otherwise prescribed by the law of this statép6.08 Nonreqording, effect.. (1) (a) Except forpe}tents
3. Isina form prescribed by the laws or regulations applicabgsuedby the United States or this state, or by the progierees
in the place in which the notarial act was performed; or of either every conveyance thistnot recorded as provided by law
4. Sets forth the actions of the notaridiagr and thosare Shallbe void asagainst any subsequent purchasegood faith

sufficientto meet the requirements of the designated notactal andfor a valuable consideration, of the same real estate or any por
(c) By executing a certificate of a notarial act, the notarfal of tion of the same real estate whose conveyance is recorded first.

cer certifies that the éiter has made the determination requireg. (b) A conveyance of mineral interests which is not recomled
by sub.(2). theoffice of the register of deeds of the county in which the land
(8) SHorT ForRMs. The following short form certificates of Is located, within 30 days atfter it is signed by the lessaroid.

notarialacts are sitient for the purposes indicated, if completed _(2) Wherea publictract index or abstract of title index is main
with the information required by suf¥) (a) tained, an instrument properly indexed therein and recorded at

; P i length at the place there shown shall be deemed to be duly
(2) Foran acknowledgment in an individual capacity: recordedor purposes of this section, despite any erranaission

State of ... in the process of including thestrument, or prior instruments in
County of .... the same chain of title, in other records. Where an instrument is
This instrument was acknowledgdxtfore me on (date) by not properly indexedn such tract or abstract of title index, or
(name(s)of person(s)). wheresuch index is not publicly maintained, the instrument shall

....(Signature of notarial ifer) e deemed to be duly recorded only if the instrument, together
(Seal, if any) with prior instruments necessdarytrace title by use of alphabeti

Title (and Rank) [My commission expires: cal indices by namesf parties, are properly indexed in such
) LMYy . pITes. '"‘]alphabetlcallndlces, and recorded at length at the places there
(b) For an acknowledgment in a representative capacity: shown. Wherever an instrument is duly recorded hereyritier
State of .... recordshall be déctive as othe date and hour at which it is shown
County of .... by the general index to have been accepted for record.
This instrument was acknowledgdxkfore me on (date) by (3) Whenanexpress trust is created, but its existence is not

(name(s)of person(s)) as (type of authorig.g., oficer, trustee, disclosedn a recorded conveyance to the trustee, the title of the
etc.) of (name of party on behalf of whom instrument was ext¢rusteeshall be deemed absolute as agaimstsubsequent credi

cuted). torsof the trustee ndtaving notice of the trust and as against pur
.... (Signature of notarial Gter) chaserdrom such trustee without notice and for a valuable con
(Seal, if any) sideration.

(4) It shall be conclusively presumed that a persortrigséee
of a valid express trust and has full power of conveyance if all of
thefollowing occur:

... Title (and Rank) [My commission expires: ....]
(c) For a verification upon oath orfiafation:

State of .... (a) The person is designated as trustee and holds an interest in
County of ... . land as trustee.

Signedand sworn to (or &fmed) before me on (date) by () The persors authority and powers as trustee are not set
(name(s)of person(s) making statement). forth in a recorded instrument.

....(Signature of notarial fifer) (c) The person conveys an interest in land as trustegdod
(Seal, if any) faith purchaseras defined in £101.201 (33)
... Title (and Rank) [My commission expires: ....] (5) When a conveyance purports to be absolute in terms, but

(d) For witnessing or attesting a signature: is made or intended to be made defeasible by force of another
State of ... instrumentfor that purpose, the original conveyance shall not be
Countv of therebydefeatecr afected as against any person other than the

y of .... i : i
. makerof the defeasance tre makeis heirs or devisees or per

Signedor attested before me on (date) by (name(s) of Pelnghaving actual notice thereof, unless the instrument of defea

son(s))- _ _ sancehas been recorded in thdiaé of the register of deeds of the
-...(Signatureof notarial oficer)  countywhere the lands lie.
(Seal, if any) (6) Therecording of arassignment of a mortgage shall not in
....Title (and Rank) [My commission expires: ....Jitself be deemed notice of such assignment to the mortgagsr so

(e) For attestation of a copy of a document: to invalidate any payment made to tmertgagee without actual
State of ... notice of such assignment.
County of .... (7) No letter of attorney or other instrument containing a

tggwerto convey lands, when executed aedorded under this
aptershall be deemed toe revoked by any act of the party by
whomit was executed unless the instrument containing such revo

| certify that this is a true and correct copy of a document in
possessionf ....

Dated: ... ) o cationis alsorecorded in the samefigk in which the instrument
....(Signature of notarial ifer)  containingthe power was recorded, and such record shall import
(Seal, if any) noticeto all persons, including the agent named in said letter of

Title (and Rank) [My commission expires: ....Jattorneyof the contents thereof. The death of the party executing
suchletter of attorney shall not operate as a revocation thereof as
the attorneyr agent until the attorney or agent has notice of the

eath,or as to one who without notice of such death in good faith

(9) NOTARIAL ACTS AFFECTEDBY THIS SECTION. This section
appliesto notarial acts performed on or after November 1, 19
(iL.O) lkJ]N;IFtO)RMITYl'Og APF(;LICATI?N ANIIfJ C?NStTthJCTION. Tlhls dealswith the attorney or agent.
sectionshall be applied and construecefectuate its general pur o 1977 ¢ 2531989 a. 2311993 a. 4861999 a. 85
poseto make uniform the law with respect to the subject of thisa, ynrecorded conveyance, if delivered, is valid against judgment creditors since

sectionamong states enacting it. theyare not bona fide creditors for value esWFederal S. & L..\Interstate Invest
: ; f ; ent,57 Wis. 2d 690205 N.W2d 361
(11) SHOR.T TITLE. This section may be cited as the umforrﬁn Purchasehaving constructive notice that thenay have been unrecorded convey
law on notarial acts. ancewas not “purchaser in good faith” under (1) (a). KordecRizzo,106 Wis.
History: 1983 a. 4921989 a. 1231995 a. 4491999 a. 85 2d 713 317 N.W2d 479(1982).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/706.07(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/706.07(7)(a)
https://docs.legis.wisconsin.gov/document/acts/1983/492
https://docs.legis.wisconsin.gov/document/acts/1989/123
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/acts/1999/85
https://docs.legis.wisconsin.gov/document/statutes/1999/401.201(33)
https://docs.legis.wisconsin.gov/document/acts/1977/253
https://docs.legis.wisconsin.gov/document/acts/1989/231
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1999/85
https://docs.legis.wisconsin.gov/document/courts/57%20Wis.%202d%20690
https://docs.legis.wisconsin.gov/document/courts/205%20N.W.2d%20361
https://docs.legis.wisconsin.gov/document/courts/106%20Wis.%202d%20713
https://docs.legis.wisconsin.gov/document/courts/106%20Wis.%202d%20713
https://docs.legis.wisconsin.gov/document/courts/317%20N.W.2d%20479

7 Updated 99-00Wis. Stats. Databas€ONVEYANCES OF REAL PROPERTY; RECORDING; 706.09
TITLES

706.09 Notice of conveyance from the record. (h) Nonexistence, incapacity or incompetenbipnexistence,
(1) WHEN CONVEYANCE IS FREEOF PRIORADVERSECLAIM. A pur  actsin excess of legal powers or legatapacity or incompetency
chaserfor a valuable consideration, without notice as defined of any purported person or legal entitshether natural or artifi
sub.(2), and the purchasarsuccessoris interest, shall take and cial, foreign or domestic, provided the recorded conveyance or
hold the estate or interest purported to be conveyed to sueh postrumentaffecting the real estate shall purport to have been duly
chaserfree of any claim adverse to or inconsistent with such estateecutecby such purported person or legal entityd shall have
or interest, if such adverse claim is dependent for its validity appearedf record for 5 years.

priority upon: (i) Facts not asserted oécord. Any fact not appearing of
(a) Nondelivery. Nondelivery or conditional orrevocable record,but the opposite or contradiction of which appediisna-
delivery, of any recorded conveyance, unless the condition tively and expressly in a conveyancdidavit or other instrument
revocabilityis expressly referred ia such conveyance or otherof record in the chain ditle of the real estatefatted for 5 years.
recorded instrument. Suchfacts maywithout limitationby noninclusion, relate to age,
(b) Conveyance outside chain of title not identifiedibfinite  Sex, birth, death, capacityelationship, family historydescent,
reference. Any conveyance, transaction or event not appearinglegirship, names, identity of personsarriage, marital status,
recordin the chain of title to the real estatéeafed, unless such homesteadpossession or adverse possession, residence, service
conveyancetransaction or event is identified by definiefer  in the armed forces, conflicts and ambiguities in descriptions of
encein an instrumenof record in such chain. No reference shalandin recorded instruments, identification of any recorded plats
be definite whichfails to specifyby direct reference to a particularor subdivisions, corporate authorizatitnconvey and the hap
placein the public land record, pby positive statement, the peningof any condition or evenwvhich terminates an estate or
nature and scope of the prior outstanding interest created ioterest.
affectedby such conveyance, transaction or event, the identity of (j) Defects in tax deedNonexistence or illegality of any pro
the original or subsequent owner or holder of such interest, the regédingsfrom and includinghe assessment of the real estate for
estateaffected, and the approximate date of such conveyanegxationup to and including the execution of the tax deed after the
transactioror event. tax deed has been of record for 5 years.

~ (c) Unrecoded extensions of intests expiring by lapse of (k) Interests not ofecod within 30 years.Any interest of
time. Continuance, extension or renewal of rights of grantegghich no afirmative and express notice appears of record within
purchaserspptioneespr lessees under any land contract, optiogp years.

:easleor other conveyance of f}'.” mtfgrezt I|n21|ted to ext?llre_,abso (2) NoTicEOFPRIORCLAIM. A purchaser has notice of a prior
utely or upon acontingencywithin a fixed or determinable ime, o, istandingclaim or interest, within the meaning of this section

where 2 years have elapsed after such time, unless i8ergpqreyver at the time such purchaseiinterest arises in law or
recordeda notice or otheinstrument referring to such continu equity:

ance extension or renewal and statingoooviding a later time for ' . . ' . .
the enforcement, exercise, performance or termination of such(a) Affirmative notice.Such purchaser hasflaha_tlve notice
rtfrom the record of the existence of such prior outstanding

interestand then only if less than 2 years have elapsed after s . . X . L

later time. This paragraph shall not apply to life estates, mortiaim, including noticeactual or constructive, arlsmg.from use or
gagesor trust deeds, nor shall it inferentiabixtend any interest 0ccupancyof the real estate by any person at the time such pur
otherwise expiring by lapse of time. chaser’snterest therein arises, whether or not such useas

d) Nonidentity of in chain of titlonidentity of pancyis exclusive; but no constructivetice shall be deemed to
(d) Nonidentity of persons in chain of titlélonidentity of per 3 isetrom useor occupancy unless due and diligent inquiry of per
sonshamed in, signingr acknowledging one or more related-co

: X ; onsusing or occupying such real estate would, under the Gircum
veyancesor instruments &kcting real estate, provided the per g pying

X , . stancesreasonably have disclosed such prior outstanding inter
sonsappear in such conveyances under identical names or under

X X =) h . . .hor unless such use or occupancy is actual, visible, open and
variantsthereof, including inclusion, exclusion or use of: €0M, i rious:or
monly recognized abbreviations, contractions, initials, or foreign, . -
colloquial, or other equivalents; firslr middle names or initials; () Notice of ecod within 30 years.There appears of record
simple transpositionsvhich produce substantially similar pro In the chain of title of theeal estate &cted, within 30 years and
nunciation:articles or prepositions in names or titles; descriptidi{1°r to the time at which the interest of such purchaser arises in
of entities as corporations, companies, or any abbreviaticonor 1@W Or equity an instrument &rding afirmative and express
tractionof either; name stikes such as senior or junior; wheregoticé of such prior outstanding interest conforming tte
suchidentity or variance has appeared of record for 5 years. "equirementsf deflnlten.ess of suhﬁl.) (b) or

(e) Marital interests. Homestead of the spouse of any trans (€) Same. The applicable provisions of sufd) (c) to (k)
feror of an interest in real estate, if the recorded conveyanee pi&duiringthat an instrument remain for a timeretord, have not
portingto transfer the homestead states that the pessezuting Peenfully satisfied.
it is single, unmarried or widowed or fails to indicate riezrital (3) WHEN PRIORINTERESTNOT BARRED. Thissection shall not
status of the transferaind if the conveyance has, in either casg applied to bar or infringe any prior outstandintgrest in real
appeareaf record for 5 yearsThis paragraph does not apply testate:
the interest of amarried person who is described of record as a (a) Public service corporations, raidads, electric coopera
holderin joint tenancy or ofmarital property with that transferor tives, trustees, governmental unitdhile owned, occupied or

(f) Lack of authority of officers, agents or fiduciarieany usedby any publicservice corporation, any railroad corporation
defector insuficiency in authorization of any purportedioér, asdefined in s195.02 any electric cooperative ganized and
partner,manageragent ofiduciary to act in the name or on behalperating on a nonprofit basis under &B5, or anytrusteeor
of any corporationpartnership, limited liability companprinci  receiverof any such corporation or electric cooperative, or any
pal, trust, estate, mindncompetent or othdrolderof an interest mortgageeor trust deed trustee or receiver thereof; nor any such
in real estate purported to benveyed in a representative capadnterestwhile held by the United States, the state or any political
ity, after the conveyance has appeared of record for 5 years. subdivisionor municipal corporation thereof; or

(g) Defects in judicial ppceedings.Any defect or irregularity (b) Unplatted, unimpoved, unused, etcWhich, at the time
jurisdictionalor otherwise, in an action or proceeding out of whickuch subsequent purchdseinterest arises, is unplatted, vacant
any judgment or ordeaffecting real estate issued after the judgand unoccupiedunused, unimproved and uncultivated; except
ment or order has appeared of record for 5 years. thatthis paragraph shall not apply to prior interests dependent for
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validity or priority upon the circumstances described in §lip. instrumentto secure suchayment shall have been given, thetem
(a), (b), (j) and(k). ediesof the mortgagee, shall be confinedhe lands mentioned

(4) CHAIN OF TITLE: DEFINITION. The term “chain of title” as in the mortgage.
usedin this sectiorincludes instruments, actions and proceedings (7) In the absence of an express or necessarily implied-provi
discoverableby reasonable searabf the public records and sionto the contrarya conveyance evidencing a transaction under
indicesaffecting real estate in theffes of the register aleeds which the grantor undertakes to improve the premises so as to
andin probate and of clerks of courts of the counties in wttieh equipthem for grantes’specified use and occupanoy to pre
realestate is located; a trantlex shall be deemed an index whereuresuch improvement under graridirection or control, shall
the same is publicly maintained. imply a covenant that such improvement shall be performed in a

(5) ConsTrucTION. Nothing in this section shall be construedvorkmanlikemanneyand shall be reasonably adequate to equip
to raise or support any inference adverse or hostile to marketallle Premises for such use and occupancy
ity of titles History: 1973 c. 2431979 c. 1751993 a. 486
) . . Subdivider-vendomust disclosenaterial facts which are not readily discernible
(6) EFFecTIVEDATE. This section shall takefett and may be to noncommercial purchaseollermanv. O'Rourke Co., Inc94 Ws. 2d 17 288
invoked by qualified purchasers without notasglefined in sub. N-W.2d95(1980).

; H i ub.(5) confirms that the rules of contract construction are to be used in interpret
(2) whose interests arise on or after ‘]u'y 1, 1968, and by their %Hgthe covenants of a deed. Timeasure of damages for breach of covenant is the

cessorsn interest thereafter commonlaw measure of damages for breach of warranty of @tzhorsch vBlader
History: 1975 c. 94.91 (16) 1979 c. 10;1983 a. 1861987 a. 3301993 a. 12,  209Wis. 2d 401563 N.W2d 538(Ct. App. 1997).
486, 496. Builder-vendoliability for construction defects in houses. Kirschnik, 55 MLR

This section does not creaie govern interests in land but deals with circumstance369.
when a purchaser of land will be held to have notice of adverse interests. Interests ari3uty to disclose limited to commercial vendors. 64 MLR 547 (1981).
ing through adverse possession or use are governed by ch. 893. Rock Lake Estates
Unit Owners A_ss n vLake Mills, 195 Ws. 2d_ 348536 N_.W2d 415(Ct. _App. 1995). 706.105 Applicability of general transfers at death pro -
Marketabletitle andstale records: Clearing exceptions and closing deals.-Halli . . .
gan,WBB May, 1986. visions. Chaptei854 applies to transferat death under a con
veyance.
706.095 Interspousal remedies. Nothing in this chapter History: 1997 a. 188

limits a spousa remedy against the other spouse undev&f. . .
for misuse of marital property 706.11 Priority of certain mortgages, trust funds.

History: 1983 a. 186 (1) Exceptas provided in sul{4), when any of the following
mortgageshas been duly recorded, it shall have priority over all
706.10 Forms, construction. (1) The several terms and /l€NS upon the mortgaged premises atiee buildings and
forms of conveyance authorized kw or in common use in this IMProvementsthereon, except tax and special assessment liens
stateon July 1, 1971, shall have the saoperation and &ct fl1ed after the recordingf such mortgage and except liens under
under this chapter as formerlyexcept as this chapter maySS-292.31 (8) (jand292.81 )
expresslyprovideto the contrary; but this section shall not-pre (&) Any mortgage executed to a federal savings and loan asso
cludethe adoption or use of othelifferent or more concise forms ciationor state or federal savings bank.
which conform to the requirements of this chapter (b) Any mortgage executed to thiepartment of veterans

(2) No conveyance shall be void for the reason that airtiee  affairsunder s45.352 1971 stats.
of delivery thereof such landse in actual possession of a person (c) Any mortgage assigned to or executed to any of the follow
claiming under title adverse to the grantor ing:

(3) In conveyances of lands words of inheritance shall not be 1. The United States, thigtate or a counfyity, village or
necessaryo create or convey a fee, and every conveyance shailvn in this state, or an agenagepartment or otheiormally
passall the estate or interest of the grantor unlessferdift intent  constitutedsubunit of any of the foregoing.
shallappear expressly or by necessary implication in the terms of 2. The Wsconsin health and educatioriatilities authority
suchconveyance. createdunder ch.231, the Wsconsin housing aneéconomic

(4) A quitclaim deed shall pass allthie interest in or appurte developmenauthority created under ch34 or any other auther
nantto the land described which the grantor could lawfully-cority created by state law
vey, but shall not warrant or imply the existence, quantity or-qual (d) Any mortgage executed tostate or national bank or to a
ity of any such interest. stateor federally chartered credit union.

(5) A conveyance by which the grantor contracts to warrant () Any mortgage executed underé§.1103to a trustee, as
theland or its title shall be construed according to its terms, undisfinedin s.66.1103 (2) (n)

rulesof law for constructiorf contracts. A conveyance by which  (f) Any mortgage executed to a mortgage bara®defined
the grantor warrants the land or its title shall be construed, exc@pk.224.71 (3)

asthe terms of the conveyano®y otherwise provide, to include Anv mortaage executed to an insurer licensed to de busi
covenantsfor the benefit of the grantee, the grargdeirs, suc .ne.gg)in th>i/s statg. 9

cessorsaind assignghat the grantor at the time of conveyance is .

lawfully seized cg‘ the land; r?as good right to convey the game Iano(h) Any mortggge execqted to a licensee und#88.09

or its title; that the same land or its title is fieem all encurn (Im) (a) In this subsection:

brance;and that the grantahe grantdss heirsand personal repre 1. “Commitment” means aagreement under which a mort
sentativeswill forever guarantee andefend the title and quiet gageeagrees to advance to the mortgagor or another person funds
possessionf the land against all lawful claims whatever originathatwill be secured by the mortgage.

ing prior to the conveyance, except as the claims may arise out of 2. “Construction mortgage” means a mortg#ug secures an
openand notorious rights of easement, or out of public buildingbligationincurred for the construction of an improvement
zoningor use restrictions. land, including the acquisition cost of the land.

(6) Exceptas provided in sul§7) and except as otherwise pro  (b) An advance of fund#cluding accrued but unpaid interest
vided by lawno warranty or covenant shall be implied in any-coron the advance, that is secured by a duly recorded mortgage speci
veyance whether or not such conveyance contains special wéied in sub,(1) (a)to(d) or(f) to(h) and that is made after the mort
rantiesor covenants. No mortgage shall be construed as implyigggehas been recorded has the sgmerity as the mortgage if
a covenant forthe payment of the sum thereby intended to lihe advance isnade before the mortgagee has actual knowledge
securedand when there shall be no expressenant for such of an intervening lien gregardless of when the advance is made,
paymentcontained in the mortgage and no bond or other separitany of the following applies:
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1. Theadvance is made under a commitment that is entered(2) This section shall be so construed as to make uniform the
into before the mortgagee has actual knowlesfg intervening law of those states which enact it.
lien, regardless of whether the advamees made after a default  (3) This section may be cited as the uniform vendor and pur
or other event outside of the mortgageeontrol relieved the chaserisk act.
mortgageeof the obligation tadvance funds under the commit  History: 1975 c. 4221993 a. 486
ment.

2. The advance is made for the reasonable protection of #f6.13 Slander oftitle. (1) In addition to any criminal pen
mortgagee’snterest, including for the payment of real propertglty or civil remedy provided by lavany person who submits for
taxes, property insurance or assessments or other maintenafiéad, entering in the judgment arién docket or recording, any

chargesmposed under a condominium declaration or a restricti&n. claim of lien, lis pendens, writ of attachment, financing state
covenant. mentor any other instrument relating to a security intérest the

title to real or personal propertgnd who knowsr should have

knownthat the contents or any part of the contents of the instru

%ednare falsea sham or frivolous, is liable in tort to any person
r

3. The mortgage is a construction mortgtwg# clearly states
onthe first page of the mortgage that it is a construetiortgage

andthe advance is made to enable completion of the contempl estedn the property whose title is thereby impaired dont

|mprovementon. the mortgaged preml_ses. .. tive damages of $1,000 plus any actual damages causedflby the
(2) Statesavings and loan associations shall have the prioritigg entering or recording.

specifiedunder s215.21 (4) o (2) This section applies to any person who causes another per
_ (3) The proceed_s of any such mortgage referreid tbis see _sonto act in the manner specified in s(b).

tion shall, when paid out by a state savings bank, federal savinggz) Thjs section does not apply to a registedegds or other
bank, state savings and loan association or federal saeinds overnmenemployee who acts in the course of his or hiciaf

loanassociation, or of any other mortgage from any other soUlg&iesand files, enters or records any instruntetating to title
andreceived by the owner of the premises or by any contractorfyl yehalf of another person.

subcontractoperforming the work and lahdorthwith constitute  pisiory: 1979 c. 2211995 a. 2241997 a. 27

atrust fund onlyin the hands of such owneontractor or subcen Enactmenbf this section did not create a cause of action nor destroy the common-
tractor for the payment proportionally of all claims due and t@w right of recovery Schiytter vLesperance§2 Ws. 2d 661215 N.w2d 552
becomedue orowing from such contractor or subcontractor for Whenlaustis cmmenced under s secton, condtona ather than absole
lienablelabor and materials until all such claims have been pads94 419 N.w2d 241(1988).

andshall not be a trust fund in the handsoy other person. This  Lis pendens filing not privileged where there is no relationship between filing and
otherthan such ownecontractor or subcontractoThe se of any Ot SCoveryfor sianderof e, not necessaty i all cases o rove e o o
of such moneys bgny ownercontractor or subcontractor for anystanceso require proof that the slander prevented a particular saléf aoi the
otherpurpqse untll all claims, except.th.ose which are th.e subjgﬁg;g‘lé%tgdﬁfg\f[r;éng&g(% SEE';%'T“ f; gg)r_tlculaﬂty requirgeh V. Ludwig, 196 Wis.

of a bona fide dispute, have been paid in full, or proportionally T

casef a deficiencyshall constitute theft by such owneontrae
tor or subcontractor of any moneys so misappropriated. The
trict attorney of the county where the premises are situated s
on the complainbf any aggrieved party prosecute such ownejj;ia
contractoror subcontractor misappropriating such moneys fgr
suchtheft.

(4) Subsectior{1) does not apply to a 2nd mortgage assigneghe.15 Liens against public officials or employees. ~ No
to or executed to the department of veteraferafunder s45.79  |ien may be filed, entereor recorded against the real or personal
(3) (a) 1.0r s.45.80 (4) (a)l, 1989 stats. propertyof any oficial or employee of the state or any political
History: 1971 c. 1641973 c. 2081975 c. 358409, 1979 c. 10s.60 (12) 1989 ivisi i
a.231; 1991 a. 39221; 1993 a. 4531995 a. 27227, 1997 a. 2744, 1999 a. 156, f#bd]!f\."s'?n of thel state, relatlntg 1Eto an ?ueged dbrer?ch of dgt}’ by
67 eofficial or employee, except after notice and a hearing before
The word “contractor” in sub. (3) includes an owndmo acts as his own general & court of record and finding by the court that probable cause
contractorand he can be helidble for conversion. Paulsen Lumplerc. v Meyer  existsthat there was a breach of duty
47Wis. 2d 621177 N.w2d 884 ) 3 ) History: 1979 c. 2211995 a. 224
Phrasefiled after the recording of such mortgage” in (1) modifies “all liens.”
Marine Bank Appleton vHietpas, Inc149 Ws. 2d 587439 N.W2d 604(Ct. App.

706.14 Transitional and curative provisions.  Theopera
K;&?P or efect of a conveyance made @corded in accordance

h the provisions of any prior law dfis state, or thereafter vali
d,perfected or cured under any such prior, Ishall not be
pairedby any provision of this chapter

1989). 706.20 Disclosure duty; immunity for providing notice
Term*lien” in this section does not include lease. Grosskopfi@il v Winter, ~about the sex offender registry . (1) Exceptas provided in
156 Wis. 2d 575457 N.W2d 514(Ct. App. 1990). sub.(2), an owner of an interest in real property has no duty to dis

) . closeto any person in connection with the sale, exchapge,
706.12 Uniform vendor and purchaser risk  act.  chaseor rental of theeal property any information related to the
(1) Any contract made in this state for the purchase ando$alefact thata particular person is required to register as a $emasr

realty shall be interpreted as including an agreement that the pgiders.301.450r any information about theex ofender registry
tiesshall have the following rightnd duties, unless the contractnders.301.45

expresslyprovides otherwise: _ (2) If, in connection with the sale, exchange, purchase or
~(a) If, when neither the legal title nor the possession oftibe  rentalof real propertya person requests of an owner of an interest
ject matter of the contract has been transferred, all or a mateiiedhe real propertinformation related to whether a particular-per
partthereof is destroyed withotdult of the purchaser or is takensonis required to register assax ofender under $01.45or any

by eminent domain, the vendor cannot enforce the contract, afer information about the seXerfider registry under 801.45

the purchaser is entitled to recover any portion of the pricdhibat the owner has a duty to disclose sieformation, if the owner has
purchasehas paid. actualknowledge of the information.

(b) If, when either the legal title or the possession oftlgect (3) Notwithstandingsub. (2), the owner is immune from
matterof the contract haiseen transferred, all or any part therediability for any act or omission related to the disclosure of infor
is destroyed without fault of the vendor or is taken by eminentationunder sub(2) if the owner in a timely manner provides to
domain,the purchaser is not thereby relieved from a duty to péye person requesting the information written notice that the per
the price, nor is the purchasentitled to recover any portion sonmay obtain information about the seXewmider registryand
thereofthat the purchaser has paid. persongegistered with the registry by contacting thepartment
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of corrections. The notice shall include the appropriate telephone

numberand Internet site of the department of corrections.
History: 1999 a. 89
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